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About the law

This is a consolidating law incorporating 3 amendments (59/2006, 85/2007 and 74/2009). The
law was passed on 19 December 2005 by the Assembly of the Turkish Republic of Northern
Cyprus. (See also Law 67/2005 Main in English.)

The short title of the law in full is *Law for the Compensation, Exchange and Restitution of
Immovable Properties, which are within the scope of sub-paragraph (b) of paragraph 1 of Article
159 of the Constitution.

Its purpose is described as the regulation of procedures for claims to movable and immovable
properties which are within the scope of this law as well as “the principles relating to restitution,
exchange of properties and compensation payable in respect thereof, having regard to the
principle of and the provisions regarding protection of bizonality, which is the main principle of
1977-1979 High level Agreements and of all the plans prepared by the United Nations on
solving the Cyprus Problem and without prejudice to any property rights or the right to use
property under the Turkish Republic of Northern Cyprus legislation or to any right of the Turkish
Cypriot People which shall be provided by the comprehensive settlement of the Cyprus
Problem.’



Kuzey Kibris Tirk Cumhuriyeti Cumhuriyeti Meclisi’nin 19 Aralik 2005 tarihli Yirminci Birlesiminde
Oycokluguyla kabul olunan ,” Anayasanin 159’uncu Maddesinin (1)’inci Fikrasinin (b) Bendi

Kapsamina Giren Tasinmaz Mallarin Tazmini, Takasi ve iadesi Yasasi” Anayasanin 94’iincii
maddesinin (1)’inci fikrasi geregince Kuzey Kibris Tlirk Cumhuriyeti Cumhurbaskani tarafindan Resmi
Gazete’de yayimlanmak suretiyle ilan olunur.
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ANAYASANIN 159°UNCU MADDESININ (1)’INCI FIKRASININ (b) BENDI
KAPSAMINA GIiREN TASINMAZ MALLARIN TAZMINi, TAKASI VE IADESI

YASASI
(59/2006; 85/2007 ve 74/2009 sayih degisiklik yasasiyla degistirilmis ve birlestirilmis

sekliyle)
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ANAYASANIN 159°UNCU MADDESININ (1)’iINCI FIKRASININ (b) BENDI
KAPSAMINA GIREN TASINMAZ MALLARIN TAZMINIi, TAKASI VE IADESI
YASASI

Kuzey Kibris Tirk Cumhuriyeti Cumhuriyet Meclisi asagidaki Yasayi
yapar:

Kisa isim 1.Bu Yasa, Anayasanin 159’uncu Maddesinin (1)’inci Fikrasinin (b)
Bendi Kapsamina Giren Tasinmaz Mallarin Tazmini, Takasi ve iadesi
Yasasi olarak isimlendirilir.

Tefsir 2. Bu Yasada metin baska tirli gerektirmedikge:
“Bakanlik”, iskan isleriyle Gorevli Bakanligi anlatir.

“Basvuran”, Anayasanin 159’uncu maddesinin (1)’inci fikrasinin (b)
bendi kapsamindaki tasinmaz mallar Gizerinde ve Kibris Tirk Federe
Devletinin ilan edildigi 13 Subat 1975 tarihinden 6nce kuzeyde terk
etmek zorunda kaldigini ve maliki oldugunu iddia ettigi tasinir mallar
Uzerinde hak iddiasiyla Komisyona basvuruda bulunan kisiyi anlatir.

“Komisyon”, Bu Yasanin 11’inci maddesiyle olusturulan Komisyonu
anlatir.

“Tasinir Mal”, Kibris Tirk Federe Devletinin ilan edildigi 13 Subat
1975 tarihinde terk edilmis bulunan veya s6zkonusu tarihten sonra
Yasanin terk edilmis veya sahipsiz tasinir mal olarak nitelendirdigi
tasinir mali anlatir.

“Tasinmaz Mal”, Anayasanin 159’uncu maddesinin (1)’inci fikrasinin
(b) bendi kapsamindaki tasinmaz mali anlatir.



Amag

3. Bu Yasanin amaci, bu Yasa kapsamina giren tasinir ve tasinmaz
mallar {lizerinde hak iddiasinda bulunanlarin haklarinin 1sbati igin
gerekli usul ve kosullar1 ve bu kisilerin mallarinin iadesine, takasa ve
alacaklar1 tazminata iliskin esaslar1, 1977-1979 Doruk Anlasmalarmin
ve Birlesmis Milletlerin Kibris Sorununun ¢6zimu konusunda bugtine
kadar hazirlamis oldugu tiim planlarin ana unsurunu tegkil eden iki
kesimlilik esas1 ve bunun korunmasi i¢in Ongoriilen diizenlemeler
gOzetilerek, Kuzey Kibris Tlrk Cumhuriyeti mevzuatina gore miilkiyet
hakkina ya da kullanim hakkina sahip olanlarin haklarin1 da koruyarak
ve Kibris Sorununa bulunacak kapsamli bir ¢éziimiin Kibris Tiirk
Halkina saglayacagi haklara halel getirmeyecek bir bigimde
dlizenlemektir.



Basvuru
85/2007

74/2009

Fasil 6
9/1971
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31/2003

86/2007

Belgelerin
Komisyona
ibrazi

Kanitlama
YUkamlalaga
ve Karara

Esas Teskil

4.

(1)

Bu Yasa kapsamina giren tasinir ve tasinmaz mallar
Uzerinde hak iddiasinda bulunan gercek veya tlzel kisiler,
bu Yasanin 11’inci maddesiyle olusturulan Tasinmaz Mal
Komisyonuna, sahsen veya vekil vasitasiyla, 21 Aralk 2011
tarihine kadar basvuruda bulunarak mallarinin iade
edilmesi, takas veya tazminat talebinde bulunabilirler.
Komisyona yapilacak basvurular, Hukuk Mahkemeleri Usuli
Yasasina ve bu Yasaya bagh olarak ¢ikarilan tiiziige tabidir
ve mevzuatta aksine kural bulunup bulunmadigina
bakilmaksizin bu basvurular icin sadece 100.-YTL (Ylz Tark
Lira)’s1 har¢ 6denir.

Bu Yasa kurallarinin uygulanmasi sonucu Komisyona
yapilacak basvurularda hak talebinde bulunan kisiler ile
yasal temsilcileri veya vekilleri veya tanik olarak
dinletecekleri herhangi bir sahsin Kuzey Kibris Tirk
Cumhuriyetine giris ve cikislari serbesttir.

5. Bu Yasa kapsamina giren Komisyon islemlerinde herhangi bir
tarafca Komisyona ibraz veya dosya edilmek istenen belgenin asillari
veya sunulmak istenen belgenin kontrol amaciyla ash ile birlikte
tasdik memuru tarafindan tasdik edilmis suretleri ibraz ve dosya edilir.

6. Bagvuran, Komisyon huzurunda yapilan islemlerde yaptig1 iddialar1
kanitlamakla yiikiimliidiir ve lehine bir kararin 1sdar edilmesi i¢in
asagidaki hususlarda Komisyonu herhangi bir makul siipheye mahal
birakmayacak sekilde tatmin etmelidir:



Edecek

Unsurlar

(2)

(5)

Uzerinde hak iddiasinda bulunulan tasinir ya da tasinmaz
malin dilekcede talep edilen mal oldugu.

Uzerinde hak iddiasinda bulunulan mal bir tasinmaz ise, bu
malin 20 Temmuz 1974 tarihinde kendi adina kayitl oldugu
ve/veya adina kayitl olan sahsin yasal mirasgisi oldugu.

Bu Yasa kurallari uyarinca basvuranlarin Gizerinde hak iddia
ettikleri tasinmaz mallar UGzerinde tapu kutiklerindeki
kayitlara gore, hak talebinde bulunanlardan baska hak
sahibinin bulunmadigi.

Hak sahibinin tasinmaz mali karsiliginda tazminat talep
etmesi durumunda, talep edilen tazminatin tasinmaz malin
20 Temmuz 1974 tarihindeki rayi¢c bedeli ile kullanim
kaybindan dogan tazminatin ve tasinmaz malin bu tarihten
once konut olarak kullanildiginin ispat edilmesi ve talep
edilmesi durumunda, konut hakkinin kullanilamamasindan
kaynaklanan manevi tazminatin toplamindan ibaret
oldugu.

Tasinir mallarda, talep edilen tazminatin, tasinir malin
basvuru anindaki rayi¢ bedelinden ibaret oldugu.

Uzerinde hak iddiasinda bulunulan tasinmaz malin 20
Temmuz 1974 tarihinden 6nce herhangi bir ipotek ve/veya
yetkili bir mahkeme hiikmi veya emri geregince, konan bir
haciz veya baska turll bir engelle kisith olup olmadigi, kisitl
ise, kisitlamanin kimin lehine oldugu ve borg miktari ile faiz
oraninin ne oldugu, borcun hangi tarihten beri ylrirlikte
oldugu, 6denmis kismi varsa ne zaman ve ne miktarda
odendigi.

Tazminat talebine konu olan tasinir malin 13 Subat 1975
tarihinden 6nce kendisine ait oldugu ve bu mall iradesi
disinda terk etmek zorunda kaldigi.



Basvuruda
Taraf

Taraflarin
Dinlenmesi ve
Karar
Verilmesi

(6)

7. Bu Yasa tahtinda yapilacak olan basvurularda davali taraf olarak,
Bakanlik ve/veya Bakanlig1 temsilen Kuzey Kibris Tiirk Cumhuriyeti
Bagsavciligi gosterilir.

Komisyon, Kuzey Kibris Tirk Cumhuriyeti mevzuatina gére basvuru
konusu malin miilkiyet hakkini ya da kullanim hakkini elinde
bulunduran sahsa da, Komisyon oniinde yapilan islemlere katilmasi
icin davet yapar. Komisyona davet edilen sahis, yonetsel davalarda
ilgili kisilere taninan haklara sahip olur.

8. Komisyon, taraflarin iddialarini, sunulan belgeleri ve taniklari
dinledikten sonra, bu Yasanin amaci ¢ercevesinde asagidaki hususlar
dikkate alarak, tasinmaz malin hak sahibi oldugu tespit edilen kisiye
iadesine veya bu kisiye takas teklif edilmesine veya bu kisiye
tazminat 0denmesine karar verir. Bagsvuranin, iade, takas ve tasinmaz
mal karsiliginda tazminat talebine ilaveten kullanim kaybindan dogan
zararinin ve/veya manevi zararinin tazminini de istedigi durumlarda,
Komisyon, bu konular1 ayrica karara baglayacaktir:

(1) Basvuranin iadesini talep ettigi, yirirliikteki Yyasalar
uyarinca miilkiyet hakki veya kullanim hakki herhangi bir
gercek veya devlet disindaki tiizel kisiye ait olmayan ve
iade edilmesi, konumu ve niteligi itibariyla ulusal giivenligi
ve kamu diizenini tehlikeye diisiirmeyecek, kamu yararina
tahsis edilmemis olan ve askeri bolgeler veya askeri tesisler
disindaki tasinmaz mallar Komisyon karariyla makul bir
stirede iade edilebilir.

(2)  Yukandaki (1)’inci fikrada belirlenenler disinda kalan bir
tasinmaz malin iadesi basvuran tarafindan talep edilirse, s6z
konusu tasinmaz malin kamu yararina veya sosyal adalet
amactyla tahsis edilmemis olmasi kaydiyla asagidaki
kurallar uygulanir:



(A)

Iadesi talep edilen tasmmaz malda gergeklestirilen
gelistirme, sozkonusu malin terk edildigi tarihteki
degeriyle, 1adesi i¢in Komisyona basvuruldugu
tarihteki degeri arasinda, terk edildigi tarihteki
degerin bir katindan daha az bir deger artis1
yaratmis, bu iki tarih arasinda herhangi bir deger
artist meydana gelmemis veya boyle bir deger
artisgint - meydana getirecek bir proje  yetkili
makamlarca onaylanmamissa veya bu tasinmaz,
kuzeye goc¢ edenler tarafindan Kibris’in giineyinde
terk edilmek zorunda kalinan bir tasinmaz
karsiliginda yiirtirliikteki mevzuata uygun olarak
verilen ve terk edilen tasinmaza esdegerde bir
tasinmaz degilse bu malin, Kibris Sorununun
¢oziminden sonra ve  ¢Ozim  hdkdmleri
cercevesinde iadesine karar verilebilir. Bu durumda,
yurlrlikte bulunan mevzuata gore tasinmazin
miilkiyet ya da kullanim hakkima sahip olan ve
¢oziimden sonra bu taginmazi terk etmek zorunda
kalacak olan kisi, ¢oziim hiikiimleri ¢ercevesinde
almaya hak kazanacagi tazminati ya da alternatif
konutu almadik¢a, tasinmaz mali1 terk etmek zorunda
olmayacaktir.

Komisyonun kararini agikladigi tarihten itibaren,

Kibris Sorununun ¢6zimiinden sonra ve ¢0zim
hiklmleri cercevesinde iadesine karar verilen
tasinmaz mal Uzerinde ¢6zime kadar ve her
halikarda Uc¢ vyil slire ile herhangi bir inkisaf
yapilamaz, bu tasinmaz mal alinip satilamaz. Ancak,
Bakanlik, tasinmaz malin inkisafina hak sahibinin
yararini da gozeterek izin verebilir. Bakanligin bu
bent kurallari uyarinca verecegi iznin esaslari
Tuzukle belirlenir.

Kuzey Kibris Turk Cumhuriyeti mevzuatina gore
miilkiyet hakkina ya da kullanim hakkina sahip
oldugu tasinmaz mal c¢oziimden sonra iade
kapsamina alinmis olan gercek veya tlizel kisiler,
Komisyonun bu kararindan dolayr ugrayacaklari
zararin tazmin edilmesi, ya da maliki olduklar
tasinmazin idare tarafindan satin alinmasit igin



idareye basvurma hakkina sahiptirler. Bu hakkin
kullanilmadig1 ve ¢oziim sonrasinda iade kapsamina
giren tasinmaz mal, iade Oncesinde, yurdrlikteki
mevzuata uygun olarak kamulagtirilir.



©)

(4)

(B) ladesi talep edilen tasinmaz malda
gergeklestirilen gelistirme, sézkonusu malin
terk edildigi tarihteki degeriyle, iadesi icin
Komisyona bagvuruldugu tarihteki degeri
arasinda, terk edildigi tarihteki degerin bir
katindan fazla bir deger artis1 yaratmis veya
boyle bir deger artisin1 meydana getirecek bir
proje yetkili makamlarca onaylanmis ise,
sOzkonusu taginmazin iadesi i¢in basvuran
asagidaki (3)’lincii fikra hiikiimlerine tabi
olacaktir.

Basvuran, tasinmaz malin iadesini talep etmesi ve bu

tasinmazin bu maddenin (1)’inci fikrasinda ve

(2)’nci fikrasinin (A) bendinde belirlenenler disinda

bulunan bir tasinmaz mal olmasi durumunda,

basvurana takas teklif edilmesine veya bu kisiye
tazminat odenmesine karar verilebilir.

Kararlastirilacak olan tazminat, tasinmazin 20

Temmuz 1974 tarihindeki rayi¢c bedeli ve talep

edilmesi halinde, kullanim kaybindan dogan zarar ve

konut hakki kaybindan dogan manevi zararin
tazmini esast lizerinden belirlenecektir.

Basvuranin, Komisyona tasinmaz mal karsilifinda

tazminat talebiyle basvurmasi ve Komisyonun

basvuran lehine karar vermesi ya da Komisyonun
bagvurana taginmaz mali karsihifinda tazminat

O0denmesini kararlastirmasi durumunda, 6denecek

tazminat, asagidaki hususlar dikkate alinarak

belirlenecektir:

(A)  Tasinmaz malin, bina olmasi halinde insa

edildigi yil nazar itibara alinarak, 20 Temmuz
1974 tarihindeki rayi¢ bedeli.

(B)  Tasinmaz malin, 1974 tarihi ile 6demenin
yapilacagl tarih arasindaki gelir kaybi ve
deger artisl.

(C) Basvuranin, Kibris'in glineyinde Kuzey Kibris
Turk Cumbhuriyeti yurttaslarina ait tasinmaz
mal tasarruf edip etmedigi.



(E)

Bu tlir tasinmaz mallardan gelir elde edip
etmedigi, ettiyse miktarinin ne oldugu,
glineyde tasarrufunda bulundurdugu Kuzey
Kibris Turk Cumbhuriyeti yurttaslarina ait
tasinmaz mallar icin kira 6deyip 6demedigi,
odedi ise bunun miktarinin ne oldugu ve kime
odendigi.

Komisyonun manevi tazminat alma hakki
bulunduguna karar verdigi hak sahiplerinin
alacagl manevi tazminat, hak sahibinin
tasinmazini  terk etmek zorunda kaldigi
tarihte sdzkonusu tasinmazdan vyararlanma
bicimi ve bu tasinmazla kurdugu bireysel ve
ailevi manevi baglar dikkate alinarak
hesaplanacaktir.

Tasinir mallar i¢in tazminata hikmedilmesi
durumunda, tasinir malin  Komisyonun
kararinin  verildigi tarihteki rayi¢ degeri
tazminat miktari olarak belirlenecektir.



Basvuranin takas talep etmesi ya da Komisyonun
basvurana takas teklif etmeyi kararlastirmasi
durumunda, takas icin teklif edilecek tasinmaz mal,
buglinkli rayic bedeli, basvuranin Uzerinde hak
sahibi oldugu tasinmaz malin buginkli rayig
bedeline yakin olan bir tasinmaz mal olacaktir. Hak
sahibine onerilen malin degeri, Gzerinde hak iddia
edilen malin degerinden daha fazla ise, hak sahibi iki
deger arasindaki farki Komisyona 6deyecektir. Hak
sahibine onerilen malin degeri, Gzerinde hak iddia
edilen malin degerinden daha az ise, iki deger
arasindaki fark Komisyon tarafindan hak sahibine
o0denecektir.

Takasa karar verilmesi durumunda, takas icin,
oncelikle, basvuranin basvurusunun konusu olan
tasinmazin malikinin ya da kullanim hakki sahibinin
glineyde birakmak zorunda kaldigi tasinmazlar
degerlendirilecektir.

Takas talebiyle Komisyona basvuran Kkisinin,
kullanim kaybindan dogan zararina ve konut
hakkindan dogan manevi zararina iliskin tazminat
talep etme hakki saklidir.

Komisyon, basvuranin talebi Gzerine, iadeye, takasa,
tasinmaz mal karsiliginda tazminata ve kullanim
kaybindan dogan zararin tazminine karar verebilir.



Yarglya 0.
Basvurma Hakki

Komisyon
Mahkemesine basvurma haklar1 saklidir. Basvuran, Yiiksek Idare

kararlarma karsi, taraflarin, Yiiksek Idare

Mahkemesinin kararindan da tatmin olmazsa, Avrupa Insan Haklar
Mahkemesine bagvurabilecektir.

Tazminat 10. (1)
Alanlarin ve

Tasinmazlarini

Takas

Edenlerin (2)

Miilkiyet
Haklarinin
Ortadan
Kalkmasi

Tasinmaz Mal 11. (1)
Komisyonunun
Olusumu

Bu Yasa kurallarinin uygulanmasi sonucu tasinmaz mal
karsihginda tazminat alan hak sahipleri, tazminat
aldiklari hakkinda higbir
sekilde miulkiyet hakki iddiasinda bulunamazlar.

bedelini tasinmaz mallar

Bu Yasa kurallarinin uygulanmasi sonucu, takas yoluyla
yeni bir tasinmaz mal alan hak sahipleri, basvuru
konusu olan tasinmaz mallar Uzerinde, higbir sekilde,
herhangi bir mulkiyet hakki iddiasinda bulunamazlar.

Bu Yasanin uygulanmasini saglamak icin asagida
nitelikleri belirtilen bir Bagkan, bir Baskan Yardimcisi ve
en az 5, en ¢ok 7 Uyeden olusan Tasinmaz Mal
Komisyonu kurulur. Komisyonun Uyelerinden en az ikisi,
Birlesik  Krallik,

Yunanistan, Glney Kibris Rum Yonetimi ve Turkiye

Kuzey Kibris Tirk Cumbhuriyeti,

Cumhuriyeti vatandasi olmayan kisiler arasindan atanir.

Uye atanmasina iliskin kararlar Resmi Gazete’de
yayimlanir.
(A) Komisyon Baskani, Baskan Yardimcisi ve Uyeler,

Cumhurbaskaninca 6nerilecek kisiler arasindan,
Yuksek Adliye
Cumhurbaskani, secilecek Uye sayisinin iki kati

Kurulu tarafindan atanir.

kadar aday onerir.



59/2006

(2)

(3)

(B) Komisyon Baskani, Baskan Yardimcisi ve Uyeleri,
hukukcular veya kamu yonetimi ve mal
degerlendirme konularinda tecribeli kisiler
arasindan atanir.

1974’te tasinmaz mallarini terk ederek Kibris'in
kuzeyinden go¢ etmek zorunda kalanlarin
uzerinde hak sahibi olduklarini iddia ettikleri
tasinmaz mallardan, dogrudan dogruya ya da
dolayli bir bicimde yararlanmakta olan kisiler
Komisyona Uye olarak atanamazlar.

(C) (a) Komisyon Baskaninin maasi bir Yiksek
Mahkeme Yargicinin ilk atandigi tarihte aldigi
maas kadardir.

(b) Komisyon Uyelerinin Maagi ise Kamu
Gorevlileri Yasasinin 113’Gnci maddesine bagli
|.Cetvelde belirtilen Barem 19’un 10’uncu
kademesi +%5 tahsisat karsihgidir.

(c) Komisyonun vyabanci (yelerine Bakanlar
Kurulu tarafindan uygun gorilmesi halinde belli
bir oranda tahsisat verilebilir.

Komisyon, Uye tam sayisinin en az 2/3 g¢ogunlugu ile
toplanir ve baskan dahil oturuma katilan Gyelerin salt
¢ogunlugu ile karar alir.

Gecerli bir mazereti olmaksizin (hastalik, yurt disinda
resmi gorev ve benzeri) Komisyon toplantilarina ¢ defa
katiilmayan bir Gyenin, Komisyondaki gorevine,
Komisyon baskaninin basvurusu tzerine Yiksek Adliye
Kurulu tarafindan son verilebilir. Komisyon Bagkaninin
Komisyon toplantilarina gecerli bir mazereti olmaksizin
(hastalik, yurt disinda resmi gorev ve benzeri) l¢ defa



(4)

(5)

(7)

katilmamasi durumunda, goérevine, Cumhurbaskaninin
basvurusu Uzerine Yiksek Adliye Kurulu tarafindan son
verilebilir. Diger hallerde bir Komisyon Uyesinin
gorevine ancak bir Yuksek Mahkeme Yargicinin tabi
oldugu sartlarda son verilebilir.

Komisyonun, kitabet ve idari islerini ylritmek Gzere bir
sekreterya olusturulur. Sekreteryaya yeterli personel
alimi, Komisyon Baskaninin 6nerisi Uzerine Bakanlar
Kurulundan alinacak yetkiye uygun olarak yapilir. Bu
madde altindaki istihdam sozlesmeli statlide olabilir.
Bu sekilde istihdam edilen personel sayisi en ¢ok 10
kisidir.

Ancak, Komisyon Baskaninin, sekreteryanin yasal
yukUmlaliklerini makul  bir slire iginde vyerine
getiremeyecegi kanisina varmasi halinde, bu sayiya ek
olarak Baskanin uygun gordigl sayida sozlesmeli
personel istihdam etme vyetkisi Bakanlar Kurulundan
alinacak yetkiye tabi olarak mevcuttur.

Komisyon Baskani, Baskan Yardimcisi ve Uyeleri dahil
tim istihdam edilen personel, baska herhangi bir
yasada hizmete alinma, hizmet siiresi, yas haddi,
sozlesme siresi, s0zlesme yenileme sayisi ve emekli
olup olmama kosuluna bakilmaksizin, hizmetlerine
ihtiyac  duyuldugu sitrece, Bakanlar Kurulunun
saptayacagi kosullara tabi olarak istihdam edilirler.

Komisyon Baskani, Baskan Yardimcisi ve Uyeleri
gorevde bulunduklari sire icinde baska herhangi bir is
yapamazlar.

Alinan kararlar ilgililere Baskan ve en az bir Uyenin
imzasi ile teblig edilir.
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12. Bu Yasa kurallarina uygun olarak kurulan Komisyonun Baskani,
Baskan Yardimcisi ve Uyeleri, 5 yillik bir siire icin atanirlar. Siire
hitaminda ayni yonteme uygun olarak Baskan, Baskan Yardimcisi ve
Uyeler yeniden atanabilirler. Goérev siiresince Komisyon Baskani,
Baskan Yardimcisi ve Uyeleri tarafsiz ve bagimsiz olarak gorev
yaparlar ve gorevlerine slire hitamindan once ancak, yukaridaki
11’inci madde kurallarina tabi olarak son verilebilir. Komisyon
Baskan, Baskan Yardimcisi ve Uyelerine, hicbir kisi ya da makam,
emir ve talimat veremez.

Komisyonun gorevinin  Yasada o©ngorilen slireden Once
tamamlanmasi halinde, Komisyon Uyelerinin gérevleri kendiliginden
sona erer.

13. Komisyonun gorev ve yetkileri sunlardir:

(1) Bu Yasa tahtinda yapilan basvurulari inceleyip karara
baglamak.

(2) Odenmesi gereken tazminat miktarinin nasil ve ne
sekilde 6denecegi hususunu belirlemek.

(3) Bu Yasanin uygulanmasi sonucu hak sahiplerinin
alacagl tazminat miktari ile ilgili islemleri
sonuclandirmak icin gerekli gorilen tedbir ve kararlari
almak.

(4) Komisyon, vyukarida belirtilen goérev ve yetkileri
kullanirken, gerekli gordligli durumlarda yazili veya
s6zli sahadet toplayabilir veya tanik dinleyebilir.



(5)

(6)

(7)

(8)

Bu Yasanin uygulanmasi sonucu dogacak olan
sorunlari ¢ézmek amaci ile herhangi bir tanigin gerek
yazih ve gerekse soOzIli olarak verecegi sahadetin
yemin veya beyan yolu ile verilmesini isteyebilir. Bu
yemin veya beyan bir mahkeme huzurunda sahadet
verirken istenebilecek yemin veya beyanin ayni olur.

Bu Yasa kurallarinin yerine getirilmesi icin Kuzey Kibris
Turk Cumhuriyetinde ikamet eden herhangi bir kisiyi,
sahadet vermek veya tasarrufunda bulundurdugu
herhangi bir belgeyi ibraz etmek ve tanik olarak
sorgulamak Uzere Komisyon toplantisinda hazir
bulunmaya c¢agirmak.

Komisyon tarafindan istenmesine ragmen, yemin veya
beyan Ulzerine sahadet vermeyi veya herhangi bir
belgeyi ibraz etmeyi reddeden ve bu hususta
Komisyonu tatmin edici mazeret gostermeyen
herhangi bir kisiyi sahadet vermeye zorlamak.

Ancak, tanik kendisini suglayici herhangi bir soruyu
yanitlamaya zorlanamaz ve yanitlamamasi nedeniyle
de aleyhinde herhangi bir cezai islem yapilamaz.

Komisyon, bu Yasanin uygulanmasi sonucu tanik
olarak celp edilen kisilerin masraflarinin 6denmesine
karar verebilir.
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14. Komisyonun aldigi kararlar baglayici olup, yarginin aldigi
kararlar gibi, icrai niteliktedir. Bu Kararlar ilgili makamlara teblig
edildikten sonra geciktirilmeksizin yerine getirilir.

15. Bu Yasa kurallarina uygun olarak Komisyon tarafindan talep
edilen herhangi bir bilgi veya belgeyi, yasal mazereti olmaksizin
vermekten imtina edenler veya Komisyon huzuruna yasal sekilde
cagriip da kendisine yapilan teblige uygun olarak Komisyon
huzuruna gelmeyenler veya sahadet vermeyenler bir suc islemis
olurlar ve mahkumiyetleri halinde 2,000.- YTL (iki Bin Yeni Tirk
Lirasi)’na kadar para cezasina veya bir yila kadar hapis cezasina
veya her iki cezaya birden garptirilabilirler.

16. Bu Yasa kurallarina uygun olarak Komisyon huzurunda yapilan

islemler, taniklara vyapilacak teblig, Komisyona getirilme ve
Komisyon huzurunda dinlenme yontemi Hukuk Muhakemeleri

Usuli Yasasi kurallarina tabidir.
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17. Bu Yasa altinda istihdam edilen Komisyon uyeleri ile diger
personel vyaptiklari islemler bakimindan kamu gorevlisi gibi
sorumluluk tasirlar ve haklarinda yururlikteki mevzuata gore islem
yapilabilir.

18. Bu Yasanin uygulanmasi sonucu Komisyon karari ile 6denecek
olan tazminat miktarlari ve diger giderler icin Maliye isleriyle
Gorevli Bakanlik, her bitge yili icin Bltge Yasasinda ayri bir kalem
ihdas ederek 6demelerin bu kalemden yapilmasini saglar.

19. Komisyona basvuruda bulunmayan hak sahiplerinin Kuzey
Kibris Tlirk Cumhuriyeti hudutlari dahilindeki tasinir ve tasinmaz
mallari  Gzerindeki hak ve menfaatleri, kamu menfaati,
gocmenlerin, iskan ve rehabilitasyonu ile kamu dlzeninin
korunmasi ilkeleri nazari itibare alinarak Kibris konusunda
varilacak siyasi bir ¢6zimUn yer alacagl bir anlasmadaki kurallar
cercevesinde belirlenir ve uygulamaya tabi tutulur.

20. Bu Yasa kurallari, Zorla Mal iktisabi Yasasi veya Mala El Koyma
Yasasi kurallari altinda islem yapilmasina engel teskil etmez.
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21. Bu Yasanin yururlige girdigi tarihten dnce, Kibris’in kuzeyinde
bulunan tasinir ve tasinmaz mallar Gzerindeki mulkiyet haklarinin
ihlal edildigi gerekgesiyle, Avrupa insan Haklari Mahkemesine
muracaatta bulunanlar da bu Yasa yurirlige girdikten sonra
Komisyona basvurabilirler.

22. Bu Yasa kurallarinin daha iyi uygulanmasini saglamak igin
Komisyonca hazirlanip Bakanlar Kurulunca onaylanacak ve Resmi
Gazete’de yayimlanacak Tazulkler yapilabilir.

23. Bu Yasanin yurirlige girdigi tarihten baslayarak Kuzey Kibris
Tirk Cumhuriyeti Hudutlari Dahilinde Kalan ve Anayasanin
159’uncu Maddesinin (4)’lncl Fikrasi Kapsamina Giren Tasinmaz
Mallarin Tazmini Yasasi, bu Yasa tahtinda yapilan islemlere halel
gelmeksizin ylrurlukten kaldirilir.

24. Bu Yasa, Bakanlar Kurulu adina iskan isleriyle Gérevli Bakanhk
tarafindan yuratalar.

25. Bu Yasa, Resmi Gazete’de yayimlandigi tarihten baslayarak
yarurlage girer.
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The Republican Assembly of the Turkish Republic of Northern Cyprus enacts as follows:

Short title

Interpretation

Purpose

Application
Cap.6

1. This Law shall be cited as the Law for the Compensation, Exchange and

Restitution of Immovable Properties, which are within the scope of sub-
paragraph (b) of paragraph 1 of Article 159 of the Constitution.

2. In this Law, unless the context otherwise requires,

“Ministry” means the Ministry Responsible for Housing Affairs.
“Applicant” means the person applying to the Commission with a claim of

right in respect of immovable properties which are within the scope of sub-
paragraph (b) of paragraph 1 of Article 159 of the Constitution, and in
respect to movable property which is claimed to be owned by such person,
such property having been abandoned in the North prior to 13 February
1975, being the date of the proclamation of the Turkish Federated State of
Cyprus.

“Commission” means the commission constituted under section 11 of this
Law.

“Movable property” means property remaining abandoned on 13 February
1975, the date of the proclamation of the Turkish Federated State of
Cyprus, and property described by law as such after that date, or described
by law as movable property not being owned by any person.

“Immovable property” means immovable property within the scope of sub-
paragraph (b) of paragraph 1 of Article 159 of the Constitution.

. The purpose of this Law is to regulate the necessary procedure and

conditions to be complied with by persons in order to prove their rights
regarding claims in respect to movable and immovable properties within
the scope of this Law, as well as, the principles relating to restitution,
exchange of properties and compensation payable in respect thereof,
having regard to the principle of and the provisions regarding protection of
bizonality, which is the main principle of 1977-1979 High level Agreements
and of all the plans prepared by the United Nations on solving the Cyprus
Problem and without prejudice to any property rights or the right to use
property under the Turkish Republic of Northern Cyprus legislation or to
any right of the Turkish Cypriot People which shall be provided by the
comprehensive settlement of the Cyprus Problem.

4. (1) All natural or legal persons claiming rights to movable and immovable

properties specified in this Law may bring a claim within two years by
way of an application in person or through a legal representative, to
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Production of
Documents
To the Commission

Burden of Proof and
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Decision

the Immovable Property Commission constituted under section 11 of
this Law, requesting restitution, exchange or compensation for such
property. Applications made to the Commission shall be subject to
the Rules made under the Civil Procedure Law and the Rules made
under this Law, notwithstanding any other provision to the contrary
in any law or legislative instrument, only a fee of 100-YTL (one
hundred New Turkish Liras) shall be paid for each application.

(2) The entry in and the exit out of the Turkish Republic of Northern Cyprus

of persons, their legal representatives or agents applying to the
Commission with a claim under the provisions of this Law, as well as of
any person to be heard as witnesses on their behalf, shall be free.

In applications made to the Commission under this Law, original
documents, or copies of documents certified by a certifying officer for
purposes of control together with the original documents which the
parties wish to submit, shall be produced and filed.

6. In proceedings before the Commission the burden of proof shall rest with
the applicant who must satisfy the Commission beyond any reasonable
doubt as to the following in order for a decision to be taken in his favour:

(1) That, the movable or immovable property in respect of which rights

are claimed is the one claimed in the application.

(2) That, in case of immovable property in respect of which the applicant

claims rights, that the property was registered in his name before 20
July 1974 and/or he is the legal heir of the individual in whose name
the immovable property was registered.

(3) That, according to the Land Registry records, there are no other

persons claiming rights in respect of the immovable properties
subject to the claim other than those claiming rights under this Law.

(4) That, in the case of a claim for compensation, the compensation

claimed by the applicant represents the total of the market value of
the immovable property on 20 July 1974, together with
compensation for loss of use and, if the immovable property is
claimed and proved to be used as a home prior to that date, includes
the non-pecuniary damages arising out of its non-use, and in case of
movable properties, that the compensation claimed is the market
value at the date of the application.

(5) That, the immovable property in respect of which rights are claimed

was not subject to a mortgage and/or to a seizure or any other
restraint imposed by a judgment or order of a competent court
before 20 July 1974; otherwise, it must be clearly stated in whose
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favour such liabilities are, the amount of debt and the rate of
interest, the date on which the debt has been incurred and its
amount, and the date and amount of partial payment if any.

(6) That, the movable property in respect to which there is a claim for
compensation belonged to the applicant prior to 13 February 1975
and that he had to abandon it due to conditions beyond his own
volition.

7. In respect of applications to be made under this Law, the defendant
party shall be the Ministry and/or the Turkish Republic of Northern
Cyprus’s Attorney-General representing the Ministry. The Commission
shall issue an invitation to the individual who, according to the legislation
of the Turkish Republic of Northern Cyprus, holds the property right or
the right to use the property in respect to which a claim is made, to
participate in the proceedings before the Commission. The individual
invited to the Commission has the same rights as interested parties in
administrative cases.

8. The Commission, after having heard the arguments of the parties and

witnesses, and having examined the documents submitted, shall, within
the scope of the purposes of this Law, taking into consideration the
below-mentioned matters, decide as to restitution of the immovable
property to the person whose right in respect to the property has been
established, or to offer exchange of the property to the said person, or
decide as to payment of compensation. In cases where the applicant
claims compensation for loss of use and/or non-pecuniary damages in
addition to restitution, exchange or compensation in return for
immovable property, the Commission shall also decide on these issues.

(1) Immovable properties that are subject to a claim for restitution by
the applicant, ownership or use of which has not been transferred to
any natural or legal person other than the State, may be restituted by
the decision of the Commission within a reasonable time period,
provided that the restitution of such property, having regard to the
location, and the physical condition of the property, shall not
endanger national security and public order and that such property is
not allocated for public interest reasons and that the immovable
property is outside the military areas or military installations.

(2) If the restitution of an immovable property, other than property
described in paragraph (1) above, is claimed by the applicant, the
following rules shall apply, provided that the said immovable
property has not been allocated for public interest or social justice
purposes.

(A) If the increase in the value of the immovable property due to
improvement made on such property between the date it was



abandoned and the date of application with the Commission for
restitution, is less than the value of the property when it was
abandoned; or if there is no increase in the value of property
between these dates; or if no project was approved by
competent authorities that would cause such an increase; or if
this immovable property is not property of equal value in
accordance with the legislation in force, which has been acquired
by any person in exchange of property left in South Cyprus, such
person having had to leave the south of Cyprus and to move to
the North, the decision for restitution of such property may take
effect after the settlement of the Cyprus Problem, in line with the
provisions of the settlement. In such a case, the person who is in
possession or holds the ownership of the property in question
under the legislation in force but would have to abandon the
property after a settlement, shall not have to do so unless such
person has been provided with compensation or alternative
accommodation under the provisions of the settlement.

As from the date of the announced decision of the Commission

no construction shall be permitted on the immovable property
that would be restituted after the settlement of the Cyprus
Problem within the framework of the provisions of the
settlement or in any event within a 3-year period; such
immovable property cannot be improved, purchased or sold.
However, the Ministry may permit the improvement of such
property in a way that is also beneficial for the applicant. The
principles governing the issue of permits under this sub-
paragraph shall be regulated by rules.

Natural or legal persons who under the legislation of the Turkish
Republic of Northern Cyprus, are in possession or hold the
ownership of property to be reinstated after a settlement, shall
have the right to be compensated for the damage caused by such
a decision of the Commission or to apply to the authorities, in
order to have the property they own or possess purchased by the
authorities. If this right is not exercised, the immovable property
to be reinstated after a settlement, shall, prior to restitution, be
expropriated in accordance with the legislation in force.

If the increase in the value of the immovable property as a result
of the improvement made to such property between the date it
was abandoned and the date of the application to the
Commission for its restitution is more than the value of the
property at the time it was abandoned; or if a project that would
cause such an increase in the value of the property has been
approved by the competent authorities, the claim of the
applicant for restitution shall be subject to the provisions of



(3)

(4)

(5)

paragraph 3, below.

If the applicant claims restitution of immovable property and such an
immovable property is not immovable property within the provisions
of paragraph (1) and sub-paragraph (a) of paragraph (2) of this
section, a proposal for exchange may be made, or compensation may
be awarded to such person. The compensation shall be determined
on the basis of the market value of the immovable property on 20
July 1974, and, if claimed, on the basis of damages for loss of use and
non-pecuniary damages due to the loss of the right to respect for
home.

If the applicant applies to the Commission with a claim for
compensation in return for immovable property and the Commission
decides in favour of the applicant; or if the Commission decides to
award an applicant compensation in return for the immovable
property, the compensation to be paid shall be determined on the
basis of the following criteria:

(A) If the immovable property is a building its market value on 20 July
1974, taking into consideration the date of its construction.

(B) Loss of income and increase in value of the immovable property
between 1974 and the date of payment.

(C) Whether the applicant is in possession of any immovable
property in the south of Cyprus owned by citizens of the Turkish
Republic of Northern Cyprus.

(D) Whether the applicant is receiving income from such property; if
so, the amount of such income; whether such person is paying
rent in respect of immovable property in his possession in the
South which is owned by any citizen of the Turkish Republic of
Northern Cyprus; if so, the amount and the identity of the
beneficiary of rent.

(E) The non-pecuniary damages which the Commission shall decide
in favour of the applicant shall be assessed having regard to the
manner of the use of the property, as well as the establishment
of individual, family and moral links to such immovable of the
applicant on the date the property had to be abandoned.

(F) Where compensation is decided to be awarded for movable
property, the amount shall be the market value of such property
at the time the Commission reaches its decision.

In cases where the applicant claims exchange or where the
Commission decides to propose exchange to the applicant, the
current market value of the immovable property to be proposed for
exchange shall be approximately equal to the current market value of
the immovable property on which the applicant has a right. If the
property which is proposed to the applicant in exchange is of a value
higher than the value of the property on which he claims a right, he



(6)

shall pay the Commission the difference between the two values. If
the property which is proposed to the applicant is of a value lower
than the value of the property on which a right is claimed, the
difference between the two prices shall be paid by the Commission to
the applicant.

If exchange is decided upon, precedence shall be given to the

evaluation of the immovable property forming the subject matter of
the applicant’s application, which the owner or user thereof had to
leave in the South.

The rights of the person applying to the Commission for  exchange
of property shall be reserved in respect of claims for compensation
for loss of use and non-pecuniary damage due to loss of the right to
respect for home.

Upon the request of the applicant, the Commission may award
restitution, exchange, compensation in return for rights over the
immovable property and compensation for loss of use if claimed.

9. Parties have the right to apply to the High Administrative Court against the
decisions of the Commission. If the applicant is not satisfied with the

judgment of the High Administrative Court, he may apply to the European
Court of Human Rights.
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10. (1) Applicants who receive compensation in return for their rights over

immovable properties in virtue of the application of the provisions
this Law, can under no condition, make a claim of right of ownership
over immovable property for which they have received
compensation.

(2) Applicants who receive new immovable property by way of exchange

in virtue of the application of the provisions of this Law, can, under
no condition, make a claim to a right of ownership over the
immovable property on which their application was based.

11. (1) For the implementation of this Law, an Immovable Property

Commission composed of a President, a Vice-President, and
minimum 5, maximum 7 Members, whose qualifications are specified
below, shall be established. At least 2 members of the Commission to
be appointed shall not be nationals of the Turkish Republic of
Northern Cyprus, United Kingdom, Greece, Greek Cypriot
Administration or Republic of Turkey. The decisions regarding the
appointment of the members shall be published in the Official
Gazette.

(A) The President, Vice-President and the Members of the
Commission shall be appointed by the Supreme Council of
Judicature from among persons nominated by the President of
the Republic. The President of the Republic shall nominate a
number of candidates twice the number of members to be
appointed.

(B) The President, Vice-President and Members of the Commission
may be appointed from among lawyers or from among persons
with experience in public administration and evaluation of
property.

Any persons directly or indirectly deriving any benefit from
immovable properties on which rights are claimed by those who
had to move from the north of Cyprus in 1974, abandoning their

properties, cannot be appointed as members of the Commission.

(C) The salary of the President of the Commission is equivalent to the
salary received by a Supreme Court Judge at initial appointment.
Salaries of other members are equivalent to the amount
prescribed for the salary scale 18A. Upon approval by the Council
of Ministers, foreign members of the Commission may also



Duration of Term of
Office of the President,

Vice-President and

12.
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receive an appropriation payment of a certain amount.

The Commission shall convene by minimum two-third majority of the
total number of members and shall take decisions by simple majority
of the members attending the meeting, including the President.

The term of office of a member not participating in the Commission
meetings without a valid reason (illness, official duty abroad, and the
like) for three times, may be terminated by the Supreme Council of
Judicature upon the request of the President of the Commission. The
term of office of the President of the Commission not participating in
the Commission meetings without a valid reason (illness, official duty
abroad, and the like) for three times, may be terminated by the
Supreme Council of Judicature upon the request of the President of
the Republic. In other cases, the conditions for the termination of the
term of office of a member of the Commission shall be the same as
those applied to a Supreme Court Judge.

A secretariat shall be established in order to carry out the clerical and
administrative work of the Commission. A sufficient number of
personnel shall be employed in the secretariat upon the proposal of
the President of the Commission and in accordance with the
authorisation of the Council of Ministers. Employment of personnel
under this section may be on a contractual basis. The number of
personnel employed in this manner shall be no more than 10.

However, if the President of the Commission reaches a conclusion

that the secretariat is not able to carry out its legal obligations within
a reasonable period of time, he has the authority to employ an
additional number of personnel on contract, subject to the
authorisation of the Council of Ministers.

All employees of the Commission, including the President, Vice-
President and Members, shall be employed as long as their services
are required and subject to conditions determined by the Council of
Ministers, notwithstanding any provision to the contrary in any other
law relating to employment of service, duration of service, age limit,
duration of contract, renewal of contract and condition of non-
retirement.

The President, Vice-President and Members of the Commission shall
not hold any other office during their term of office.

Decisions taken shall be served on those concerned with the
signature of the President and at least one Member.

The President, Vice-President and Members of the Commission

established in accordance with the provisions of this Law shall be

appointed for a period of 5 years. At the end of this period the President,

Vice-President and Members may be re-appointed in the same manner.

The President, Vice-President and Members of the Commission shall
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carry out their duties objectively and independently during their term of
office which may only be terminated before the end of term subject to
the provisions of section 11, above. No person or authority can give any
order or instruction to the President, Vice-President and Members of the
Commission.

If the function of the Commission is completed before the period
envisaged in the Law the terms of office of the Commission members
shall be automatically terminated.

13. The Commission shall have the following duties and powers:

(1) To examine and reach a decision on applications made under this
Law.

(2) To determine the amount and method of payment of compensation.

(3) To take necessary measures and decisions in order to conclude the
proceedings concerning the amount of compensation to be paid to
the applicants following the application of this Law.

(4) The Commission, in carrying out its duties and exercising its powers
mentioned above, may, if it deems necessary, collect written or oral
testimony or hear witnesses.

(5) The Commission may require written and oral testimony of any
witness for the purpose of resolving any problems that may arise in
the application of this Law, either under oath or by way of a
declaration. Such evidence under oath, or by declaration shall be
identical to that required for testimony before a Court of law.

(6) To summon any person residing in the Turkish Republic of Northern
Cyprus to attend any meeting of the Commission in order to give
testimony or produce any document in his possession and to be
guestioned as a witness.

(7) To compel any person to give evidence or to produce a document,
when such person refuses to do so, following a request by the
Commission, whether under oath or by way of declaration, if the
person concerned does not offer any satisfactory excuse to the
Commission for such refusal.
However, witnesses may not be compelled to answer any
incriminating question and no legal proceedings may be commenced
for refusal to do so.

(8) The Commission may decide that expenses shall be paid to any
persons summoned to give evidence in virtue of the application of
this Law.

14. The decisions of the Commission have binding effect and are of an

executory nature similar to judgments of the judiciary. Such decisions
shall be implemented without delay upon service on the authorities
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Offences and Penalties 15. It is an offence to refuse to produce any document or information
required by the Commission in accordance with the provisions of this
Law, or to fail to appear before the Commission upon being legally
summoned to do so, or to refuse to give evidence, without legal excuse,
and any such person shall upon conviction be liable to a fine of 2,000 YTL
(two thousand New Turkish Liras) or imprisonment up to one year, or
both.

Procedure and 16. The processes to be carried out in accordance with the provisions of this

o Law, summons to be issued to witnesses, the procedure for attendance
Principles before the Commission and that relating to the hearing shall be subject to
Applicable to the provisions of the Civil Procedure Law.
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17. Members and other personnel of the Commission employed under this
Law carry the same responsibility in respect of their acts as public
servants do and proceedings may be brought against them under the
legislation in force.

18. The Ministry responsible for Financial Affairs shall make a provision under
a separate item in the Budget Law for each year for the payment of
compensation awarded by the Commission and other expenses incurred
by the application of this Law.

19. Rights and benefits of persons upon movable and immovable properties
located within the boundaries of the Turkish Republic of Northern Cyprus
who do not apply to the Commission shall be determined and dealt with
in accordance with the framework and principles laid down in a political
settlement regarding the Cyprus issue, to be reached after taking into
consideration the public interest, housing and rehabilitation needs of
refugees and the protection of public order.

20. The provisions of this Law shall not prevent any proceedings being
instituted under the provisions of the Requisition of Property Law, or the
Compulsory Acquisition of Property Law.

21. Those persons, who have applied to the European Court of Human Rights
before the entry into force of this law, claiming that their right of
ownership of movable and immovable properties located in the north of
Cyprus were infringed, may also apply to the Commission.

22. Rules for the better implementation of the provisions of this Law, may be
prepared by the Commission, approved by the Council of Ministers and



European Court of

Human Rights

Authority to Make

Rules

Repeal
49/2003
18/2005

Executory Powers

Entry into force

published in the Official Gazette.

23. From the date of entry into force of this Law, the Law on Compensation
for Immovable Properties Located within the Boundaries of the Turkish
Republic of Northern Cyprus which fall within the Scope of Article 159
Paragraph (4) of the Constitution, shall be repealed without prejudice to
the proceedings taken under this law.

24. This Law shall be implemented by the Ministry Responsible for Housing
Affairs on behalf of the Council of Ministers.

25. This Law shall enter into force upon its publication in the Official Gazette.
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